IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GEORGE JAMES, et al. : CIVIL ACTI ON
: NO 96- 7683
V.

CHI CHESTER SCHOOL BOARD, et al

SANTA FRATTARELLI, et al. CIVIL ACTI ON

NO. 97-1663
V.
JOSEPH P. KELLY, et al.
VEMORANDUM AND ORDER
Fullam Sr. J. Mar ch , 1998

The defendants have filed a notion for a stay of this
Court’s Order dated January 30, 1998, pending appeal to the Third
Circuit Court of Appeals fromthat order. The notion will be
deni ed.

Throughout this litigation, it has been conceded by al
parties that the nine incunbent school directors of the
Chi chester School District were elected in violation of the one
man- one vote requirenents of the United States Constitution (and
also in violation of the Pennsylvania School Code). The only
di sputes, either in this litigation or in the related state court
[itigation, concern the nmethod of correcting the irregularity,
and the timng of the corrective neasures.

The defendants, unfortunately, seemdetermned to

post pone the necessary corrective neasures as |ong as possible,



and to prolong the tenure in office of those school directors who
support the current admnistration of the schools, at the expense
of the constitutional rights of the voters.

The parties to the earlier state court litigation (not
including the plaintiffs in the cases in this court) agreed upon
a redistricting plan which violated both the Constitution and
state law (the regions were alnost certainly not equal in
popul ation, and the districts were not contiguous). It was to
prevent the inplenentation of that plan that the current
litigation in this court was instituted.

The January 30, 1998 Order, which defendants now seek
to stay, nerely requires that the constitutional violations be
remedi ed pronptly by neans of a special election to be held in
conjunction with the May 1998 primary. Throughout the hearing in
this court, plaintiffs wanted an earlier special election, and it
was the defendants who insisted that the el ection should take
pl ace at the May primary. At no tinme have the defendants ever
sought to justify the continued tenure in office of the incunbent
school directors beyond the date when their successors could
feasi bly be constitutionally chosen.

In order to obtain a stay, defendants are required to
nmake a clear showing that there is a substantial |ikelihood that
the injunction woul d be vacated on appeal, that they will suffer

irreparable injury in the absence of a stay, that their opponents



will not suffer serious injury if a stay is granted, and that the
public interest would best be served by a stay. Defendants, in
my view, fail to neet any of these requirenents.

Since there is no dispute about the current
constitutional violations, defendants will be hard-pressed to
establish on appeal that the violation should not be renedied
promptly. The Order appeal ed from does not nmandate a particul ar
redistricting plan; it nerely declares that either of the two
pl ans submtted by the plaintiffs would pass constitutional
muster. The parties are enjoined to inplenent the “primry plan”
submtted by plaintiffs unless the state court approves sone
ot her constitutionally-acceptable plan for tinely inplenentation.

It is indeed difficult to perceive any detrinent to the
defendants if a stay is denied. They have no valid interest in
del ayi ng corrective action, nor do they have any legitinmte
interest in evading constitutional requirenents through
gerrymandering for the protection of incunbents. The state court
is free to adopt any constitutionally-valid plan the defendants
submt; this Court’s January 30th Order does not tell the state
court what to do, but nerely provides an alternative to further
litigation of the matter, if the state court prefers that route.

The Mdtion for Stay will be denied.

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GEORGE JAMES, et al. : CIVIL ACTI ON
: NO 96- 7683
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ORDER

AND NOW this day of March, 1998, upon
consideration of the Defendants’ Mdtion for Stay Pendi ng Appeal,
| T I S ORDERED:

That the notion is DEN ED.

John P. Fullam Sr. J.



